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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 28/2015 

u/s 279/337/427 IPC. 

State of Assam 

-Vs- 

Md. Khalil Ali………….Accused. 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Smti. R. Sarma, Advocate. 

Dates of evidence : 25-02-16, 08-04-16, 07-01-17, 07-03-17, 26-04-17,    

  & 22-05-18 

Date of argument  : 20-02-2019   

Date of judgment  : 27-02-2019                      

 

     J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief is that Dinesh Kr. Das filed an ejahar on 07-

01-2015 stating that on 28-12-2014 at about 6:30 pm while he was coming 

home towards Nalbari from Bonbhag Solmari in his Wagon R bearing Registration 

no. AS-01-AL-6490 at Haripur near Bharat Petroleum on the NH-31 one tractor 

bearing registration no. AS-14-C-4416 which was coming from Nalbari side driven 

in a rash and negligent manner in high speed hit his car from the front side 

damaging the front of the car. He along with the passengers of the vehicle 

namely Juri Das aged about 35 years, Rina Haloi aged about 52 years, Liza Das 
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aged about 12 years, Jitu Das aged about 7 years, Putuli Das aged about 40 

years sustained grievous injuries. 

2. The said 'ejahar' was received and registered as Nalbari PS case no 

18/2015 u/s 279/338/427 IPC dated 07-01-2015. After completion of 

investigation charge-sheet no. 12/15 dated 22-01-2015 was submitted against 

the accused person namely Md. Khalil Ali u/s 279/337/427 IPC. Copy was 

furnished to accused Md. Khalil Ali. Particular of offence u/s 279/337/427 IPC 

was read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

(i) Whether on 28-12-2014 at about 6:30 pm the accused person drove tractor 

vehicle bearing registration no. AS-14-C-4416 on public way in a rash & negligent 

manner so as to endanger human life ,or to be likely to cause hurt or injury to 

any other person and thereby committed an offence u/s 279 IPC? 

ii) Whether on 28-12-2014 at about 6:30 pm the accused caused hurt to the 

victims by driving tractor bearing registration no AS-14-C-4416 rashly/negligently 

and there by committed an offence u/s 337 IPC? 

(iv) Whether on 28-12-2014 at about 6:30 pm the accused committed mischief 

by causing loss/damage to the Wagon R bearing registration no AS-01-AL-6490 

to the amount of Rs.50/- & upwards and thereby committed an offence u/s 427 

IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined nine witnesses while the defence declined to adduce 

any evidence. The recording of statement in defence of the accused person u/s 

313 Cr.P.C. was dispensed with. I have heard the arguments advanced by learned 

counsels of both sides and also perused the evidence available on record, my 

findings with reasons are as follows: 

5. PW 1 Dinesh Kumar Das who was the informant deposed that the incident 

took place on 28-12-2014 at about 6:30 pm. He was coming from Bonbhag 

Solmari towards Nalbari town in his Wagon R AS-01-AL-6490. One tractor bearing 
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no. 4416 coming on the right side of the road from west to east in the wrong 

direction hit his Wagon R near Bharat Petrol depot at Haripur Chowk from the 

front side. He sustained injuries on his chest and foot, his wife Juri Das sustained 

injuries in her chest and forehead, daughter Liza Das sustained injuries in her 

head, elder sister Rina Haloi sustained injuries in her head and maid Putuli Das 

sustained grievous injuries in her head. The front part of the Wagon R car also 

got completely damaged. The injured were taken to Nalbari Civil Hospital in an 

ambulance. Putuli Das was referred to GMCH. They took treatment at Guwahati. 

The car sustained damage of Rs.1.7 lakhs. There was delay 7-10 days in filling 

the 'ejahar' as he was busy in medical treatment. 

6. In his cross-examination PW 1 deposed that he does not remember the 

date of the 'ejahar'. The incident took place on 28-12-2014 in the evening. He 

does not know the accused prior to the incident. The owner of the tractor came 

to him and in that context he knew the accused. He deposed that the number of 

the tractor was AS-14C-4416 which he came to know from the persons present 

at the P.O. He has not seen the registration number of the tractor at the time of 

incident also does not remember the colour of the tractor. 

7. PW 2 Farid Ali deposed that he has not seen the incident. He does not 

know anything about the incident. Police seized one Wagon R vehicle bearing 

registration no. AS-01-L-6490 and took his signature in the seizure list. In his 

cross-examination PW 2 deposed that he was not present at the time of incident 

and has not seen the incident. 

8. PW 3 Jitu Rajbongshi deposed that he does not know the accused. At the 

time of the incident he was at Haripur Chowk. The incident took place at about 

6:00 pm. Hearing hue and cry near Bharat Petrol pump he came running and 

found that one Maruti vehicle hit one standing tractor. He has not seen injuries 

upon the passengers of the vehicle. Police took his signature while seizing the 

vehicle. 

9. During cross-examination PW 3 deposed that he does not know the 

registration number of the tractor and the maruti. He does not know what was 

written in the paper where he put his signature. He has not seen the incident. He 

does not know as to how the incident took place. 
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10. PW 4 Md Taznur Ali deposed that he does not know the accused. The 

incident took place at about 8:00-8:30 pm. He was near the place of occurrence 

at the time of the incident. One wagon R vehicle met with an accident. One 

tractor hit the Wagon R The Wagon R was going the in the wrong side. He does 

not know the registration number of the tractor. He has not seen the driver of the 

tractor. Police took his signature in the seizure list. 

11. During cross-examination PW 4 deposed that the Wagon R was coming in 

the wrong side. The tractor was coming in the right direction. The Wagon R hit 

the tractor. He does not know what was written in the paper where he put his 

signature. 

12. PW 5 Mantu Das deposed that on 28-12-2014 he received information 

over phone from Farid Ali that at Haripur NH 31 a head on collision took place 

between one tractor and a Wagon R. He was on duty as Traffic I/c at Nalbari P.S. 

On receiving information he made G.D. entry 775 dated 28-12-2014 at 6:15 pm 

and proceeded to the place of occurrence at Haripur. He sent the injured to 

Nalbari Civil Hospital and recorded the statement of witnesses and seized the 

Wagon R and the tractor. On 07-01-2015 he received the 'ejahar' from Dinesh Kr. 

Das. The Wagon R was given in jimma after receiving the MVI report. After 

completion of investigation he submitted charge-sheet 

13. PW 6 Prabodh Kr. Sarma(M.O) deposed that on 28-12-2014 he was 

working as Deputy Superintendent at SMK Civil Hospital, Nalbari. On that day at 

about 6:45 pm he examined Liza Das aged about 12 years vide OPD registration 

no. 2332/14 and found lacerated injury over forehead. Fresh injury with minimal 

bleeding. Size 5X½X ½ cm. Injury was simple caused by blunt object. Age of 

wound was within four hours. On the same day he examined Juri Das aged 34 

years vide Emergency Registration no. 23331/14 and found lacerated injury over 

left eye brow. Size 4X½X½ cm. Injury was simple caused by blunt object. He 

also examined Rina Haloi aged about 51 years vide emergency registration no. 

23334/14 and found lacerated injury over scalp over the parietal area. Size 14 

X1X½ cm. The injury was simple caused by blunt object. He examined Putuli Das 

aged 40 years female vide emergency registration no. 23330/14 and found 

lacerated injury of scalp in fronto parietal region. Active bleeding was present. 
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Size 16X1X½ cm. Injury was simple caused by blunt object. He also examined 

Dinesh Das aged 45 years vide emergency registration no. 23333 and found no 

external injury. He examined Jeet Das aged 7 years vide emergency registration 

no. 23333 and found no external injuries. 

14. PW 7 Juri Das deposed that she does not know the accused.  The incident 

took place on 28-12-2014 at about 6:15-6:20 pm. She along with her husband 

and her son, daughter, maid and elder sister were coming to the house of her 

husband in a Wagon R.  Near Haripur petrol pump one tractor coming from the 

wrong side hit the Wagon R due to which the passengers of the Wagon R 

sustained injuries. During cross-examination she deposed that she does not know 

the driver of the tractor. She does not know the registration number of the 

tractor. The incident took place in the evening. 

15. PW 8 Rina Haloi deposed that she does not know the accused. The 

incident took place on 28-12-2014 at about 6:15 pm near Haripur petrol pump. 

One tractor coming from the wrong side hit the Wagon R in which she was 

travelling. She sustained injuries. During cross-examination PW 8 deposed that 

she does not know the driver of the tractor. 

16. PW 9 Putuli Das deposed that the incident occurred 3-4 years ago at 

6:00-7:00 pm. There was an accident at Borkura Chowk. One tractor hit the 

vehicle in which she along with Dinesh Das and his family members were 

coming. Dinesh Das, Juri and sister of Dinesh Das sustained injuries. The incident 

took place due to fault of the person driving the tractor.    

17. During cross-examination PW 9 deposed that they were about eight 

persons in the vehicle. She was sitting on the back seat by the side  of window. 

One person was sitting in her lap. They were talking and were coming merrily. 

Many vehicles were plying over the national highway. When their vehicle hit 

somewhere she came to know. She has not seen any other vehicle. I worked as 

a maid in the house of Dinesh Das who told her that he would file a case and 

would get money. Dinesh Das filed one MACT case on behalf of her which is 

pending at Nalbari. Dinesh told her to tell about one tractor for getting money in 

the MACT case and so, she is telling that one tractor hit her vehicle. She does  

not know the driver of the tractor. 
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18. In order to constitute an offence u/s 279 IPC it must be established that 

the accused was driving the vehicle in a rash & negligent manner so as to  

endanger human life or likely to cause hurt or injury to other persons. Negligence 

connotes want of proper care and caution while rashness conveys idea of 

reckless doing of an act without consideration of any consequences. Rashness or 

negligence to be established must be more than mere error of judgment. 

19. It appears that PW 1 deposed that he does not know the accused prior to 

the incident. The owner of the tractor came to him and only in that context he 

knew the accused. He has not seen the registration number of the tractor at the 

time of incident and also does not remember the colour of the tractor. PW 2 

deposed that he was not present at the time of incident and has not seen the 

incident. It appears that PW 3,4,7,8 & 9 could not identify the accused in court. 

PW 3 deposed that he found one Maruti vehicle hit one standing tractor. PW 4 

deposed that the Wagon R was comming in the wrong side, he does not know 

the registration number of the tractor and has not seen the driver of the tractor. 

PW 7 also deposed that she does not know the driver of the tractor and does not 

know the registration number of the tractor. PW 8 deposed during cross 

examination that she does not know the driver of the tractor. 

20. There is no evidence to show that the accused was driving the tractor in a 

rash and negligent manner. There is also no evidence regarding assessment of 

the quantum of damage to the Wagon R.   

21. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/337/427 IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months.    

22. Given under my hand and seal of this court on this  27th day of February, 

2019.      

        Addl. Chief Judicial Magistrate     
 Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Dinesh Kr. Das 

PW 2- Md. Farid Ali 

PW 3- Jitu Rajbongshi 

PW 4- Taznur Ali 

PW 5- Mantu Das (I.O.) 

PW 6- Prabodh Kr. Sarma (M.O.) 

PW 7- Juri Das 

PW 8- Rina Haloi 

PW 9- Putuli Das 

Prosecution Exhibits: 

Exhibit 1 - Ejahar 

Exhibit 1(1) - Signature of informant Dinesh Kr. Das 

Exhibit 2 – Seizure list 

Exhibit 2(1) - Signature of Md. Farid Ali 
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Exhibit 2(2) - Signature of Md. Taznur Ali 

Exhibit 2(3) - Signature of Mantu Das (I.O.) 

Exhibit 3 – Seizure list 

Exhibit 3(1) - Signature of Jitu Rajbongshi 

Exhibit 3(2) - Signature of Mantu Das (I.O.) 

Exhibit 4 – Charge-sheet 

Exhibit 4(1) - Signature of I.O. 

Exhibit 5 – Injury report 

Exhibit 5(1) - Signature of M.O. 

Exhibit 6 – Injury report 

Exhibit 6(1) - Signature of M.O. 

Exhibit 7 – Injury report 

Exhibit 7(1) - Signature of M.O. 

Exhibit 8 – Injury report 

Exhibit 8(1) - Signature of M.O. 

Exhibit 9 – Injury report 

Exhibit 9(1) - Signature of M.O. 

Exhibit 10 – Injury report 

Exhibit 10(1) - Signature of M.O. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

                                                                                                                                             

      

            Addl. Chief Judicial Magistrate,           
   Nalbari. 
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27-02-2019: 

  Accused person is present . 

  Judgement is pronounced and delivered in open court which is written 

in separate sheets and tagged with the C/R. 

  On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/337/427 IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months. 

  This case accordingly stands disposed of . 

 

Addl. Chief Judicial Magistrate,                      
Nalbari. 

 


